
Justice Committee 
 

PE1479 on complaints about solicitors 
 

Letter from the Scottish Legal Complaints Commission to the Committee 
 
Thank you for your letter requesting further information on the application of the 
time bar at the Scottish Legal Complaints Commission (SLCC). 
 
On 24 April 2013, we opened a consultation on our time bar. The Legal Profession 
and Legal Aid (Scotland) Act 2007 sets out that there are certain individuals and 
organisations which we must consult on any change of our rules. These are the Law 
Society of Scotland, the Faculty of Advocates, the Association of Commercial 
Attorneys, the Lord President, Scottish Ministers and such consumer interest 
groups as we consider appropriate. In this case, as well as the organisations or 
individuals already mentioned, we consulted with the Office of Fair Trading, Citizens 
Advice Scotland and Which? 
 
We explained that the consultation was to clarify our rules. I have enclosed a copy 
of the text of the consultation letter and of the changes which we proposed. The 
proposed changes had been drafted to clarify how the one year period applied in 
service, conduct and hybrid (a complaint with elements of service and of conduct) 
complaints and to set out more fully what we might consider to be exceptional 
reasons, exceptional circumstances and considerations of public interest in 
accepting a complaint which would appear to be excluded by the time bar. I have 
enclosed the comments which we received back from the Law Society of Scotland 
and from Which? 
 
Following the consultation, we changed our rules and I have enclosed the final 
version. We have not changed our rules since then. As a result of the wider review 
of the Legal Profession and Legal Aid (Scotland) Act 2007, we will be undertaking a 
consultation of our complete 2013 Rules which will include the time bar provisions. 
Our sponsor team are currently preparing the appropriate SSIs in relation to the 
proposed changes to the Act so we are expecting to consult in Spring 2014. We 
intend to consult the groups which we approached in April 2013, but would be 
happy to include the petitioner and any groups which the Justice Committee might 
suggest as part of the consultation.  
 
Matthew Vickers 
Chief Executive Officer 
23 January 2014 
 
Encl:  
 

1. Letter inviting parties to consult on changes to the time bar provisions of 2009 
Rules 

2. 2009 Rules wording and proposed new wording 
3. Comments received from Law Society of Scotland 
4. Comments received from Which? 
5. Final wording of time bar provisions of 2013 Rules 
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Annexe 1 
 

Letter inviting parties to consult on changes to the time bar provisions of 
2009 Rules (25 April 2013) 

 
Under the Legal Profession and Legal Aid (Scotland) Act 2007, the Commission 
must make rules as to its practice and procedure. The rules currently in force are 
the Rules of the Scottish Legal Complaints Commission 2009. Before varying the 
rules, the Commission must consult with the Lord President of the Court of Session; 
the Scottish Ministers; the relevant professional organisations; such groups of 
persons representing consumer interests as it considers appropriate, as to the 
proposed content of the rules to be varied. 
 
The Commission proposes to clarify Rule 4, clauses 6 to 8 inclusive which relate to 
the time limits for making a complaint. This is a clarification rather than any change 
of underlying policy or principle. Please find attached a copy of the original wording 
of Rule 4 and of the proposed new wording. 
 
If you wish to make comments on the proposed wording, please respond by Friday 
24 May. 
 
As you may be aware, we are currently working with the professional organisations 
and a number of consumer interest groups to look at how the Legal Profession and 
Legal Aid (Scotland) Act 2007 might be improved with the benefit of experience we 
have gained from operating under it. I anticipate that this will lead to a more 
comprehensive review of our rules which we will be consulting on later this year. 
 
 

Annexe 2 
 

2009 Rules wording and proposed new wording 

Rules of the Scottish Legal Complaints Commission 2009: current wording 

Making a complaint etc. 

4 Making a complaint 

(1) A complaint is made when it is on an SLCC complaint form registered as 
received at the office premises of the Commission at a time when those 
premises are open for business. 

 
(2) The Commission is to maintain a register for the purposes of paragraph (1). 

 
(3) A complaint— 

(a) must identify the complainer clearly and give a full postal address for 
communication with the complainer, 

(b) may include any e-mail address which the complainer has, a telephone 
number for such communication and a statement as to which means of 
communication is preferred, and 
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(c) must contain information sufficient to enable the Commission to 
understand the factual basis upon which the complaint proceeds. 

 
(4) A complaint may be made by a person (“A”) on behalf of another person 

(“B”) but only if the Commission is satisfied, as regards the particular 
complaint, that A has B’s authority to make the complaint on B’s behalf.  

(5) If the complainer is acting in a special capacity the complaint must specify 
that capacity. 

(6) A complaint will not be accepted (unless the Commission considers that the 
circumstances are exceptional) if it is made more than 1 year after the 
professional misconduct, unsatisfactory professional conduct or conviction 
suggested by it appears to have occurred, or the professional services 
suggested by it to have been inadequate appear to have been provided. 

(7) In determining whether the period of 1 year mentioned in paragraph (6) has 
elapsed, there is to be disregarded any time during which the complainer 
was, in the opinion of the Commission, excusably unaware— 

(a) of the professional misconduct, unsatisfactory professional conduct or 
conviction in question, or 

(b) of the inadequacy of the professional services in question. 

(8) On a complaint being accepted, the Commission is to send a copy of it to 
each of the parties. 

 

Rules of the Scottish Legal Complaints Commission 2013: proposed wording 

Making a complaint etc. 

4 Making a complaint 

(1) A complaint is made when it is on an SLCC complaint form registered as 
received at the office premises of the Commission at a time when those 
premises are open for business. 

 
(2) The Commission is to maintain a register for the purposes of paragraph (1). 

 
(3) A complaint— 

(a) must identify the complainer clearly and give a full postal address for 
communication with the complainer, 

(b) may include any e-mail address which the complainer has, a telephone 
number for such communication and a statement as to which means of 
communication is preferred, and 

(c) must contain information sufficient to enable the Commission to 
understand the factual basis upon which the complaint proceeds. 

 
(4) A complaint may be made by a person (“A”) on behalf of another person 

(“B”) but only if the Commission is satisfied, as regards the particular 
complaint, that A has B’s authority to make the complaint on B’s behalf.  
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(5) If the complainer is acting in a special capacity the complaint must specify 
that capacity. 

(6) Subject to the provisions contained in Rule 4(8): 

  
(a)     A complaint alleging professional misconduct, unsatisfactory 

professional conduct or a conviction, will not be accepted if, in the 
opinion of the Commission, it is made more than 1 year after the alleged 
occurrence of the professional misconduct, unsatisfactory professional 
conduct or conviction complained of. 

  
(b)     A complaint made by a client alleging inadequate professional services, 

i.e. where the professional services have been provided by a 
practitioner in connection with any matter in which the practitioner has 
been instructed by the client, will not be accepted if, in the opinion of the 
Commission, the complaint is made more than 1 year after the overall 
services in respect of that matter ceased to be provided to that client. 

  
(c)     A complaint made by a third party alleging inadequate professional 

services, i.e. where the professional services have been provided by a 
practitioner in connection with any matter in which the practitioner has 
not been instructed by the complainer, will not be accepted if, in the 
opinion of the Commission, the complaint is made more than 1 year 
after the alleged occurrence of the specific act or omission complained 
of. 

  
(7) In determining whether the period of 1 year mentioned in sub-paragraph (6) 

has elapsed, there is to be disregarded any time during which the complainer 
was, in the opinion of the Commission, excusably unaware of the alleged: 

  
(a)     professional misconduct, unsatisfactory professional conduct or 

conviction;  
  
(b)     inadequate professional services. 

  
(8) Notwithstanding sub-paragraphs (6) and (7), the Commission may proceed to 

take preliminary steps and further action as regards a complaint that has not 
been made within the Commission's time limits if there are, in the opinion of 
the Commission: 

  
(a) exceptional reasons why the complaint was not made sooner or; 
 
(b) exceptional circumstances relating to the nature of the complaint or; 
 
(c) the circumstances are such that the Commission considers it to be in 

the public interest so to proceed. 
 

(9) On a complaint being accepted, the Commission is to send a copy of it to 
each of the parties 
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Annexe 3 
 

Comments received from Law Society of Scotland 
 

I refer to your letter of 25 April 2013, and our subsequent brief e-mail exchange. 
 
The Complaints Sub Committee – that is the Regulatory Sub Committee responsible 
for dealing with the complaints process and procedures, has reviewed at its meeting 
in May, the proposed wording of the Rules in particular Rule 4(6). 
 
The Sub Committee agreed that the use of the over word overall, within sub-section 
(b) was likely to cause more confusion than clarity and the suggestion in that regard 
to read:- 
 
“after the date on which any services in respect of that matter were last provided to 
the client”,  
 
was regarded as better and more appropriate.  The Complaints Sub Committee 
were very much of the view that the rules should ensure that any complaint being 
raised in relation a matter where a client has more than one piece of business, 
should be brought within one year of that matter being concluded. 
 
The only other observation I would make at this stage, is in relation to the proposed 
Rule 4(6) (a) where reference is made to a one year time limit in relation to a 
conviction.  The challenge with this is that the Society – and I would expect any 
other professional body, is reliant on the provision of the conviction from the 
authorities and that normally takes several weeks – clearly, the actual Extract 
Conviction is not made available until after any days of Appeal have run and it might 
be worth thinking whether the wording of that section of the Rules could be 
amended to reflect that. 
 
I trust you find these comments helpful and look forward to receiving confirmation in 
due course as to what is to happen to the proposed Rule changes. 
 
Philip J Yelland,  
Director of Regulation, Law Society of Scotland 
23 May 2013 
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Annexe 4 
 

Comments received from Which? 
 

Thank you for sending me the letter about the clarification of Rule 4, clauses 6 to 8 
inclusive.  

From what I can see, this change would give complainants some leeway if there are 
exceptional reasons why they are outwith the one year time limit, and/or there is a 
public interest in the complaint being accepted.  

This seems eminently sensible to me, and in line with the more pragmatic and 
reasonable changes that are being considered at the moment overall. 
 
Julia Clarke 
Which?  
14 may 2013 
 

Annexe 5 
 

Final wording of time bar provisions of 2013 Rules 

Rules of the Scottish Legal Complaints Commission 2013 

Making a complaint etc. 

4 Making a complaint 

(7) A complaint is made when it is on an SLCC complaint form registered as 
received at the office premises of the Commission at a time when those 
premises are open for business. 

 
(8) The Commission is to maintain a register for the purposes of paragraph (1). 

 
(9) A complaint— 

(a) must identify the complainer clearly and give a full postal address for 
communication with the complainer, 

(b) may include any e-mail address which the complainer has, a telephone 
number for such communication and a statement as to which means of 
communication is preferred, and 

(c) must contain information sufficient to enable the Commission to 
understand the factual basis upon which the complaint proceeds. 

 
(10) A complaint may be made by a person (“A”) on behalf of another person 

(“B”) but only if the Commission is satisfied, as regards the particular 
complaint, that A has B’s authority to make the complaint on B’s behalf.  

(11) If the complainer is acting in a special capacity the complaint must specify 
that capacity. 

(12) Subject to the provisions contained in Rule 4(8): 
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(a)     A complaint alleging professional misconduct, unsatisfactory 

professional conduct or a conviction, will not be accepted if, in the 
opinion of the Commission, it is made more than 1 year after the alleged 
occurrence of the professional misconduct, unsatisfactory professional 
conduct or conviction complained of. 

  
(b) A complaint made by a client alleging inadequate professional services, 

i.e. where professional services have been provided by a practitioner in 
connection with any matter in which the practitioner has been instructed 
by the client, will not be accepted if, in the opinion of the Commission, 
the complaint is made more than 1 year after the date on which any 
services in respect of that matter were last provided to that client 

 
  
(c)     A complaint made by a third party alleging inadequate professional 

services, i.e. where the professional services have been provided by a 
practitioner in connection with any matter in which the practitioner has 
not been instructed by the complainer, will not be accepted if, in the 
opinion of the Commission, the complaint is made more than 1 year 
after the alleged occurrence of the specific act or omission complained 
of. 

  
(7) In determining whether the period of 1 year mentioned in sub-paragraph (6) 

has elapsed, there is to be disregarded any time during which the complainer 
was, in the opinion of the Commission, excusably unaware of the alleged: 

  
(a)     professional misconduct, unsatisfactory professional conduct or 

conviction;  
  
(b)     inadequate professional services. 

  
(10) Notwithstanding sub-paragraphs (6) and (7), the Commission may proceed to 

take preliminary steps and further action as regards a complaint that has not 
been made within the Commission's time limits if there are, in the opinion of 
the Commission: 

  
(a) exceptional reasons why the complaint was not made sooner or; 
 
(b) exceptional circumstances relating to the nature of the complaint or; 
 
(c) the circumstances are such that the Commission considers it to be in 

the public interest so to proceed. 
 

(11) On a complaint being accepted, the Commission is to send a copy of it to 
each of the parties 

 
 


